some of the issues these children face, explains the impact of human trafficking laws and procedures, and recommends best practices for juvenile and family courts when working with trafficked children. Under federal law, individuals under 18 years of age are victims of a severe form of human trafficking if they have been induced to perform a commercial sex act or if they have been recruited, harbored, transported, provided, or obtained for labor or services through the use of "force, fraud, or coercion for the purpose of subjection to involuntary servitude." 5 Federal law enforcement agents trained to identify cases of human trafficking interviewed Lily and realized she was a victim of labor trafficking. However, many law enforcement agents haven't received such training. Lily's experience as a victim of human trafficking could easily have been missed if untrained agents had interviewed her. When the local police called ICE about Lily's case, they were not calling because they had identified her as a victim of human trafficking, but rather because she was a foreign national in the United States without permission. By accident, the local police officer contacted an ICE agent who had worked on a number of human trafficking cases. Absent this fortuitous event, it is doubtful that Lily would have been identified as a victim of human trafficking; instead, she may have been deported.
In 2000, Congress passed landmark human trafficking legislation, the Trafficking Victims Protection Act (TVPA). 6 In addition to increasing the criminal penalties for human trafficking 7 and providing immigration relief to victims, 8 the TVPA also created a set of benefits for undocumented victims. 9 Children like Lily, who are both foreign national victims 3 Case examples in this article are based on clients of the Human Trafficking Clinic at the University of Michigan Law School. Identifying information such as names, dates, countries of origin, and locations within in the United States have been changed to protect the identity of the clients.
4 Only victims of a severe form of human trafficking are eligible for federal benefits. Trafficking Victims Protection Act (TVPA), 22 U.S.C. § 7105 (2011). The TVPA contains definitions for both victims of trafficking and victims of a severe form of trafficking. By definition all victims of a severe form of trafficking are also victims of trafficking.
5 Id. at § 7102 (8) . All references in this article to victims of human trafficking are using this definition of a victim of a severe form of human trafficking.
6 Id. at § § 7101-7112. 7 Id. at § 7109. 8 Id. at § 7105. 9 Id. The TVPA focuses primarily on the provision of services and benefits to undocumented victims. It was presumed that U.S. citizens and other lawful residents already had access to the state and federal programs unavailable to their undocumented counterparts. See U.S. Dep't of Health & Human Serv., Victims Assistance Fact Sheet, available at www.acf.hhs.gov/trafficking/about/victim_assist.pdf ("Victims who are U.S. citizens are already eligible to receive many of these benefits."). See also infra note 43 discussing the general unavailability of public federal, state, and local benefits to undocumented persons.
of human trafficking and participants in a state's juvenile and family court system, occupy a unique position within both of these systems and have special needs that must be recognized and met.
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I. IDENTIFYING FOREIGN NATIONAL CHILD VICTIMS OF HUMAN TRAFFICKING
Most victims of human trafficking remain invisible. Worldwide, less than one half of one percent of all victims are identified.
11 Raising awareness of human trafficking within juvenile and family court systems is an important first step in increasing the number of victims identified within the United States.
12 Judges and other professionals within juvenile and family court systems may encounter victims of human trafficking. Children who are vulnerable to trafficking often share common characteristics and circumstances including a history of sexual or physical abuse, impoverished childhoods, poor education, weak family structures and support, homelessness, residence in high-crime communities and countries, and involvement in the juvenile justice and foster care systems.
13
Lily was identified as a victim because the federal law enforcement agents working on her case had been trained to identify human trafficking. During their interviews, the agents asked Lily about her exploitation, not just about her immigration status. The agents did not view her only as a foreign national in the United States without permission. This determination, that Lily was a victim in need of help, rather than simply an undocumented immigrant, was a crucial , available at http://www.courts.wa.gov/committee/pdf/mjcNewsLetters/Volume11Number1May2007.pdf (discussing how foreign-born children who have suffered trauma before encountering the justice system often have needs unique to their undocumented status, "ranging from obtaining basic identity documents to obtaining lawful immigration status."). See also N. Y. Juvenile Justice Coal., The Safe Harbor for Exploited Children Act Facts & FAQs, available at http://www.gems-girls.org/Safe%20Harbor%20Facts%20and%20FAQs.pdf (remarking that state and local juvenile detention centers are ill-equipped to provide urgent and necessary services to sexually exploited children); Theresa Vargas, Que Es La Justicia: Immigrant Children Navigate the Juvenile Justice System, On the Downlow, available at http://web.jrn.columbia.edu/studentwork/children/downlow/immig.shtml (discussing the challenges faced by undocumented foreign children in juvenile justice systems, including having poor English skills and the attendant diminished ability to communicate or understand what is happening, the lack of family presence and support, general unfamiliarity with American rights and customs, impatient or biased judges, and the lack of sufficient alternatives to incarceration).
11 See U.S. Dep't of State, Trafficking in Persons Report 2010, at 7 (2010). 12 This article focuses on the overlap between federal and state systems in cases involving foreign national child victims. U.S. citizen children are also victims of human trafficking. Cases involving U.S. citizen children face many of the same barriers in identification. However, a discussion of the needs of U.S. citizen victims of human trafficking within the juvenile and family court system is beyond the scope of this article.
13 14 Before ICE agents interviewed Lily, her trafficker had already forced her to commit a number of immigration violations, including use of fraudulent documents to enter the United States and fraudulently obtaining federal benefits. 15 Because of their training and past experience with human trafficking cases, the agents understood Lily's immigration violations within the context of her exploitation as a victim of human trafficking. 16 However, without this understanding, Lily would have been at risk for removal from the United States.
Unfortunately for foreign national victims of human trafficking, not all divisions within the Department of Homeland Security (DHS) treat potential victims in the same manner. 17 The level of awareness of human trafficking and the availability of interviewers who specialize in . Lily, in many ways, fits the stereotype of a perfect victim. She was found by law enforcement while she was still a child. Her trafficker brought her into the United States when she was a child, and she was forthcoming and pleasant to the agents during her interviews. In our experience in the Human Trafficking Clinic, decision making based on these types of "snapshot moments" often results in identification of victims like Lily. However, this approach often fails to identify human trafficking victims who don't present themselves in ways that law enforcement or decision makers expect or desire.
17 Even within the same federal agency, the Department of Homeland Security, offices have differing goals, priorities, and levels of training on human trafficking. Human trafficking victims are at risk of removal by the U.S. Immigration and Customs Enforcement and Removal Operations office, which "identifies and apprehends removable aliens, detains these individuals when necessary and removes illegal aliens from the United States. This unit prioritizes the apprehension, arrest and removal of convicted criminals, those who pose a threat to national security, fugitives and recent border entrants." See U.S. interviewing individuals who have experienced trauma vary widely depending on the jurisdiction and the division within the DHS. 18 The lack of training on human trafficking at the federal level means juvenile and family court systems must use extreme care when developing referral mechanisms for foreign national victims. Simply picking up the phone and calling an immigration office may result in a victim being deported. Before referrals can be made, however, victims must be identified. In order to increase the identification of victims, individuals within juvenile and family court systems must receive human trafficking training. In addition, each juvenile and family court system should develop referral protocols for potential human trafficking cases. Ideally juvenile and family courts would create system-wide referral mechanisms for all individuals to use when human trafficking is identified or suspected. Juvenile and family court systems could easily institute a referral process by utilizing the National Human Trafficking Hotline. 19 The Hotline assists in cases involving both U.S. citizens and foreign nationals and has the expertise to connect potential victims to adequately trained law enforcement officials, attorneys, and support services.
II. TREATING VICTIMS OF HUMAN TRAFFICKING AS VICTIMS
One of the stated purposes of the TVPA was that it was designed to be a victim-centered law focused on protecting victims of human trafficking. 20 From its inception the TVPA included provisions intended to increase the identification of human trafficking victims as victims rather than criminals or undocumented immigrants.
21 Achieving these goals requires 18 As of August 1, 2011, the DHS had only two victim witness specialists trained in forensic interviewing. These specialists can be sent by DHS anywhere in the world to interview potential victims. The Human Trafficking Clinic works closely with one of these agents because she is based in Michigan. It is likely that without the availability of this specialized agent and her skills and empathy in interviewing victims some of the clinic's clients would not have been identified as victims of human trafficking. . If a juvenile and family court system is located near one of these task forces, a referral protocol to the task force might be the best mechanism for identifying and protecting victims. In passing the TVPA, Congress found that trafficking is a form of slavery "whose victims are predominantly women and children" who are often transported "from their home communities to unfamiliar destinations, including foreign countries, away from family and friends, religious institutions, and other sources of protection and support, leaving victims defenseless and vulnerable." TVPA 22 U.S.C. § 7101. In addition, foreign nationals are "frequently unfamiliar with the laws, cultures, and languages of the countries into which they have been trafficked . . . and because they often fear retribution and forcible removal to countries in which they will face retribution or other hardship, these victims often find it difficult or impossible to report the crimes committed against them or to assist in the investigation and prosecution of such crimes." Id. 24 The term "severe forms of trafficking in persons" is defined as either "sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of age" or "the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery." See TVPA 22 U.S.C. § 7102.
25 Physical presence is defined as one who "is physically present in the United States, American Samoa, or the Commonwealth of the Northern Mariana Islands, or at a port of entry thereto, on account of such trafficking, including physical presence on account of the alien having been allowed entry into the United States for participation in investigative or judicial processes associated with an act or a perpetrator of trafficking." INA § 101(a)(15)(T)(i)(II).
26 Id. at § 101(a)(15)(T)(i)(IV). A multitude of factors are considered on a case-by-case basis when determining whether extreme hardship exists, including personal information about applicant and his/her circumstances and in certain cases, evidence regarding the conditions in the applicant's home country. See 8 C.F.R. § 214.11(i).
27 See 8 C.F.R. § 214.11(c) (declaring otherwise eligible aliens inadmissible "if there is substantial reason to believe that the alien has committed an act of a severe form of trafficking in persons").
28 Victims of human trafficking may also be eligible to apply for a U visa. 8 U.S.C. § 1101(a)(15)(U)(i)-1101(a)(15)(U)(iii) (2011). To be eligible for a U visa, the Secretary of Homeland Security must determine that an alien has undergone "substantial physical or mental abuse as a result of [being] a victim of criminal activity" (including human trafficking); "possesses information concerning [such] activity;" and has been, is being, or is likely to be helpful to law enforcement in investigating or prosecuting the activity; and the criminal activity occurred in the United States, including Indian country and military installations. Id. trafficking victims the right to live and work in the United States for three years. 29 A T visa also provides child victims of human trafficking the opportunity to bring certain family members to the United States.
30 After three years, or when the prosecution or investigation into the trafficking incident is complete, whichever is sooner, a T visa holder may apply for legal permanent residence. 31 Foreign national children who qualify to apply for a T visa face complex and long legal processes, and they should be provided with access to an immigration attorney as soon as possible. This attorney should be part of the child's case team and must be consulted with as the child's case proceeds within the juvenile and family court system. Communication between the juvenile and family court process and the immigration process is essential; failure to communicate could result in unintended harm to the child in one process or the other.
32
In addition to providing a path for victims to remain safely in the United States, the TVPA also tries to address the plight of children in the commercial sex industry. The TVPA makes it a crime to cause a person under 18 years old to engage in a commercial sex act. 33 The TVPA also makes it a crime to "benefit financially or by receiving anything of value, from participation in a venture which has engaged" in this conduct. 34 The TVPA defines categories of victims to which specified benefits and protections are given. One of these categories is for individuals under 18 who have been induced to perform a commercial sex act and thus are considered victims of a severe form of trafficking. 35 No force, fraud, or coercion is required; if the commercial sex act is induced and the individual performing the act is under 18, the individual is a victim, not a criminal or a prostitute. Although this federal approach was welcomed by many human trafficking advocates, 36 the TVPA did nothing to change the reality (defining eligibility for permanent residency as being at the discretion of the Secretary of Homeland Security when a person has been (a) physically present in the United States for a continuous period of at least three years since the date of admission as a non-immigrant, or "for a continuous period during the investigation or prosecution of acts of trafficking," after the investigation or prosecution is complete; (b) "throughout such period, [has] been a person of good moral character"; and (c) "during such period, has complied with any reasonable request for assistance in the investigation or prosecution" of trafficking; "the alien would suffer extreme hardship involving unusual and severe harm upon removal from the United States"; or the person was "younger than eighteen years of age at the time of the victimization.").
32 For example, in Lily's case individuals within the juvenile and family court system had enrolled her into a set of benefits based on the belief that she was a legal permanent resident. However, Lily's legal permanent residency was fraudulent. At one point in the process, Lily was advised to use her fraudulent legal permanent resident card to enroll in a federal benefits program. Luckily this advice was brought up during a case team meeting in which representatives of the Human Trafficking Clinic were present. The law students were able to explain the potential harm this could cause to Lily's immigration case, and this advice was no longer given and an alternative solution was identified. For further discussion of this issue see infra Part IV text. To close the gap between federal and state approaches regarding the sex trafficking of children, several states have enacted "Safe Harbor" laws. 39 As of early 2011, only a handful of states had passed such legislation 40 which, while varying in detail from state to state, usually contains the following: (1) decriminalization of prostitution for minors; (2) diverting prostituted minors from delinquency proceedings; (3) providing specialized or regular services for prostituted minors; and (4) reclassifying minors as victims or sexually exploited children. 41 As more states pass Safe Harbor legislation, juvenile and family court systems around the country our ability to hold human traffickers, and especially child sex traffickers, criminally accountable"); The Trafficking Victims Protection Act Imposes Stiff Penalties on Pimps, Johns, Streetlight PHX, available at http://streetlightphx.com/ tag/child-prostitution/ (remarking that the TVPA "gave hope for the first time in federal law to persons who are coerced into the sex trades or manual labor as virtual slaves").
37 will grapple with how best to serve victims of sex trafficking. Ideally experts from juvenile and family court systems would be key participants as states and municipalities work to identify ways to protect victims of sex trafficking.
III. FEDERAL BENEFITS FOR CHILD HUMAN TRAFFICKING VICTIMS
Foreign national children who are victims of human trafficking are eligible for a number of federal benefits. 42 These benefits were created for foreign national child victims of trafficking since, unlike U.S. citizens and legal permanent residents, undocumented individuals are usually ineligible for federal, state, or local government benefits. 43 These federal benefits may be in addition to, or may overlap with, state benefits for children in the juvenile and family court system. At times this web of benefits can create complexities and confusion for individuals who are not used to working with human trafficking victims. Foreign national child victims of human trafficking may receive federal benefits in connection with their trafficking in a variety of settings, from receiving assistance through a case manager who is funded by the U.S. Department of Health and Human Services (DHHS) to being enrolled in a federal foster care program.
Foreign national children who are victims of human trafficking in the United States qualify for assistance provided through the DHHS Office of Refugee Resettlement AntiTrafficking in Persons Division (ORR). 44 Any individual may apply for this assistance on behalf of the trafficked child by filling out a two-page form that asks for basic information about the child's exploitation in the United States. 45 Applying for this type of assistance does not require the involvement of law enforcement or immigration officials. A foreign national child who is found by ORR to be a victim of human trafficking will receive an eligibility letter. This letter qualifies the child for the following benefits: housing and shelter assistance, food assistance, income assistance, employment assistance, English language training, health care assistance, mental health services, and services (social, legal, health, and psychological) offered specifically to torture victims. 46 Children awaiting the ORR decision who are suspected to be child trafficking victims may also receive these services on an interim basis pending the ORR's final eligibility determination if there is credible evidence that the child suffered a severe form of trafficking.
47
Lily was eligible for both state and federal benefits, she had an eligibility letter from ORR, and she was receiving state benefits from the child welfare system. In cases like these in which both state and federal benefits are available for human trafficking victims, there can be an overwhelming number of professionals providing advice and support to the victim. For example, in Lily's case after she was identified as a trafficking victim, a lawyer and another social worker were added to her case team. At that point, Lily's case team included a guardian ad litem, a social worker for the foster care placement, a social worker for federal trafficking benefits, a lawyer from the Human Trafficking Clinic, a state department of human services caseworker, a court appointed special advocate, her foster parents, and a representative from a student advocacy center. Each of these individuals had expertise in particular aspects of Lily's case, but sometimes their interests seemed to be in conflict. 48 The juvenile and family court system professionals at the table were not familiar with the myriad federal immigration issues facing Lily. Similarly, the professionals who work on human trafficking cases were not accustomed to dealing with the concerns, procedures, and approaches of the juvenile and family court system. To serve Lily effectively, individuals from both systems must be aware of the variety of issues facing these children and must maintain open lines of communication.
Lily entered the state foster care program through a referral based on child abuse and neglect, but child human trafficking victims may be placed in federal foster care based solely on their trafficking experiences. Foreign national children may receive federal benefits as victims of human trafficking within federal foster care programs. 49 If a child is first identified as a human trafficking victim rather than a child abuse and neglect victim, the child may be referred 
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A foreign national child victim of human trafficking may also be found in a separate federal program run by ORR within the Division of Unaccompanied Children's Services (DUCS). A child in DUCS is considered to be in federal custody and may be held in a detention facility. 58 Other unaccompanied children, 59 not just human trafficking victims, are in the DUCS program. A child may be placed in the DUCS program without the child's experience as a trafficking victim being identified during intake or ever. 60 A child in a DUCS placement does not have access to the same level of benefits as a child in the URM Program. 59 For enrollment in the DUCS program, a foreign national child is considered to be unaccompanied if the child "has no lawful immigration status in the United States; has not attained 18 years of age; and with respect to whom there is no parent or legal guardian in the United States; or no parent or legal guardian in the United States is available to provide care and physical custody. 60 In order to increase the identification of victims of trafficking within children in the DUCS program, all children in the DUCS program should have access to legal representation. Unfortunately, many children within DUCS do not have an attorney. See supra note 58.
61 Children in the DUCS's jurisdiction are housed at ORR-approved facilities, including detention centers, that provide basic services, including education, heath care, food, recreation, vocational training, mental health services, and housing, as well as legal and case management services. However, unlike their URM Program counterparts, DUCS minors are not eligible for the state-provided child welfare services available to other foster care children in the states in which they are housed. U.S. Dep't of Health & Human Serv., Divisions,
IV. SPECIAL CONCERNS IN CASES INVOLVING CHILD HUMAN TRAFFICKING VICTIMS
well. 69 Other government agencies, federal, state, local, or foreign, may have relevant information to assist in determining age. 70 Finally, as a last resort, medical age determination procedures can be used. 71 A federal age determination did not occur in Lily's case because she was not in federal custody. Since juvenile and family court systems will encounter cases in which there is no federal determination of age, it is important that these potential age issues are acknowledged and appropriate victim-centered procedures 72 are put in place to determine age when it is unknown or ambiguous.
Foreign national child victims of human trafficking in the juvenile and family court system may have a variety of immigration statuses, from undocumented to legal permanent resident and anywhere in between.
73 These statuses have requirements 74 that must be met and complied with for the child to be able to remain in the United States. 75 The juvenile and family court system must be aware of the immigration issues facing the child victim. Ideally this awareness would come from an attorney with expertise in human trafficking cases representing the child and working with the child's case team. In Lily's case, the advice of the attorney from the Human Trafficking Clinic was essential to protect Lily's ability to apply for immigration relief. Lily's trafficker forced her to live in the United States under a false identity and a false immigration status. Lily was undocumented and did not qualify for federal benefits; however, she had paperwork in a different name that stated she was a legal permanent resident and thus entitled to apply for a variety of state and federal benefits. 76 After she was rescued, members of Lily's case team advised her to continue to use the fraudulent documents created for her by the trafficker to access certain federal benefits. They advised this because Lily desperately needed these benefits and services, and they were not aware of the severe immigration consequences Lily might face if she fraudulently obtained them. 77 Since Lily had student attorneys from the Human Trafficking Clinic as part of her case team, the law students were able to advise against this route, but also to help Lily obtain the needed support through the federal benefits and services provided to victims of human trafficking. With a support team that included members from both the state and federal systems, Lily's needs were identified and the appropriate resources were found to support her without risking her immigration claim.
V. CONCLUSION
To combat human trafficking in the United States effectively, juvenile and family court systems must actively participate in identifying and protecting victims of human trafficking. For cases involving both the federal human trafficking system and state juvenile and family court systems, care must be taken to balance all of the issues and needs of the child victims. Juvenile and family court systems must establish identification and referral mechanisms for victims within their systems and should assist in state approaches to decriminalize and protect child sex trafficking victims. By raising awareness and creating victim-centered approaches and procedures, cases like Lily's can be the norm rather than the exception.
